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Comments (Ethical Standard 1.02)

Posted by: Kirk Heilbrun

Representing: Individual

Date Edited: 01/07/2009

Comments:

The history of APA ethical principles and standards reflects aspirational views in the
principles about resolving conflicts between ethics and law, and much more limited
language in the enforceable standards. Indeed, the only previous standard on this point
(1992) contains the vague proviso to "resolve conflict in a responsible manner.” The
present question concerns whether to take the aspirational language from the 2002
principle ("in keeping with basic principles of human rights") and add it to the standard. |
have very serious concerns about doing so. The structure of our principles historically has
been such that psychologists use sources such as "professional materials,” "dictates of
conscience,"” and "principles of basic human rights" in helping to guide their actions in a
broad sense. The problem with moving such language into an enforceable standard is that
it is very hard to determine (for the psychologist or for the ethics committee) what
actually needs to be enforced. This becomes a problem particularly in gray-area cases.
Considering the following hypothetical. Psychologist A is involved in conducting a
sentencing evaluation in a capital proceeding at the request of the defense. He administers
several psychological tests in the process. In advance of the hearing, the prosecution
subpoenas the raw testing materials. Psychologist A declines to provide them on ethical
grounds, citing both test security and the absence of a qualified psychologist employed by
the prosecution to interpret these materials. This goes to a hearing; the court, after hearing
arguments, rules that Psychologist A must turn over raw testing materials to the
prosecution and signs an order to that effect. Psychologist A complies with the order and
reasons he has done what is ethically appropriate in pointing out the conflict publicly,
making his allegiance to the Ethics Code known, and resolving the conflict between
ethics and law by following the lawful court order. Psychologist B, unconnected with the
case in any way but aware of these events, files an ethics complaint against Psychologist
A on the grounds that his following the law in this case was outside the "basic principles
of human rights"--which do not sanction capital punishment. With the proposed
additional provision in place in the Ethics Code, this complaint might well be upheld.
There are undoubtedly other examples of activities in which psychologists are involved
that some would consider to be not in keeping with the basic principles of human rights.
There would be the risk of seeing psychologists avoid these (lawful) activities as the only
alternative to risking an ethics complaint for something that is not only within the law,
but has been within our own ethical standards up to this time.



Posted by: David Hartman

Representing: Individual

Date Edited: 01/07/2009

Comments:

This is a standard that is so vague, it might as well not be amended. Alluding to human
rights without an objective standard opens this up to all sorts of "cultural” interpretations;
is the standard of "human rights” different in a very poor country versus a First World
nation? Is the standard different in a totalitarian regime? | agree with the intent, but in a
profession that prides itself on objectivity, this is a remarkably vague revision. David
Hartman, Ph.D., ABN ABPP lIllinois license 071-003149

Posted by: Frederick Rotgers

Representing: Individual

Date Edited: 01/07/2009

Comments:

In the interest of brevity, | want to echo Kirk Heilbrun's statement from his comment on
this website. He wrote: "The problem with moving such language into an enforceable
standard is that it is very hard to determine (for the psychologist or for the ethics
committee) what actually needs to be enforced." | also agree with David Hartman's
comment. This definitional difficulty is the crux of the matter for me. While | believe we
can all endorse a goal of upholding "basic human rights™, it is not at all clear to me what
that phrase actually and precisely means, and encompasses. For example, is it a violation
of "basic human rights" for a correctional facility to hold an inmate who is believed (and
perhaps may even have demonstrated as much) to be violent, in isolation from all other
prisoners? If so, and we prohibit psychologists from working in such a setting where their
services may be crucial to preventing exacerbation of already severe mental illness in
such an individual, who do we benefit? While the answer to that question is murky, at
best, it is clear that we actually harm that unfortunate person who is denied our services
because someone on an ethics committee decided that the setting was one in which it was
unethical to provide service! Certainly, psychologists work in these sorts of settings every
day. Making the language of the aspirational standard enforceable will place psychology
on a slippery slope that is likely to result in a dramatic restriction of our ability to provide
benefit, a principle equally important to “do no harm."

Posted by: Sholtz Diana

Representing: Individual

Date Edited: 01/07/2009

Comments:

I am pleased that APA is revisiting this part of the ethics code, which in my opinion
worsened in 2002. Before that code change, if | had to assert my ethical reason for doing
or not doing something, at least | believed that | had my professional association behind
me. With the 2002 code, and not just in this one place, it seems to me we have sold out to
the attorneys. When there is a true conflict between ethics and the law, it would be much



preferable for APA to work on providing support for those psychologists who adhere to
ethical standards even if it gets them in trouble with the law. As the Code now stands,
instead we are told to try to resolve things, but, oh, well! if we can't, going along with an
unethical law is more important than our ethics! We are a profession because we profess-
--values, among other things. Therefore, | heartily support changing Ethical Standard
1.02. Just adding the bit about human rights will not fix the above issue, however. We
need language to the effect that while psychologists will not be penalized by APA for
going along with the law when nothing else is possible, APA supports psychologists who
refuse to subjugate their ethics to unjust or inhumane laws (e.g., the therapist who would
not give up a rape victim's therapy notes). And then I would like APA to form a task
force to determine just how to support them, as well as a concerted effort to educate trial
lawyers about our ethics and the reasons for them.

Posted by: thomas boll

Representing: Individual

Date Edited: 01/08/2009

Comments:

the term "basic principles of human rights" undefined, has no specific meaning. its like
the word fair and fairness. it means whatever someone saying it who feels aggreived
wants it to. the terms law, regulation and governing authority are specific and referable.
whoses basic princlples are you referencing? those found in writhings of thomas aquinas,
the koran, the st james bible, the geneva conference? without referece to specific list or
source its a wide open opportunity for complaint against which there can be no specific
defense. not a good idea in any ethics document. thomas j boll

Posted by: Alice Young

Representing: Individual

Date Edited: 01/08/2009

Comments:

I offer the following comments about the proposed language for Standard 1.02. 1. The
proposed changes demonstrate valuable ethical issues that inform the work of APA
members. 2. The language proposed, however, does not give a clear definition of “basic
principles of human rights.” As a result, it makes the standard ambiguous and therefore
unenforceable. 3. Placing ambiguous in an enforceable part of the Code is not a good
idea. 4. Active discussion of these critical issues should continue, and any revisions
should take place during the revision period already scheduled.

Posted by: Peter Jaberg

Representing: Individual

Date Edited: 01/08/2009

Comments:

I do not see a problem with the discrepancy between the aspirational statement and ES
1.02; in fact, | think that each statement makes sense in its own context. It is the



responsibility of psychologists (and APA by extension) to protect the public welfare.
Governing laws, statutes, and case law are derived from the public discourse and
representative government. To suggest that APA standards should trump this public
interest in an enforceable way(i.e., a modified 1.02)because of a perceived inadequacy in
attending to human rights concerns seems inappropriate. Some incidents of human rights
violations are clearly ("black and white") inappropriate and should not be tolerated.
However, there are also several situations that occur in which human rights implications
are unclear or ambiguous. In such a situation, a psychologist should aspire to attend to the
highest consideration of human rights. If laws, statues, or case law do not represent the
highest consideration for human rights, then psychologists (APA, other organizations,
etc.) should work to change those laws through the public discource and representative
government. | do not think that it would be appropriate to change 1.02 at this time.

Posted by: Kelly Burkhouse

Representing: Individual

Date Edited: 01/08/2009

Comments:

I am opposed to the proposed change in Ethical Standard 1.02. | believe that we should
remain one of the many organizations that allows member discretion in situations where
ethics and the law differ. We should not be the only organization that requires our
members to break the law when there is a percieved conflict--especially, as others have
noted, since the definiation of human rights can be controversial. An additional example
might be counseling individuals considering abortion--there are certainly respected
psychologists who believe abortion is a violation of human rights, while others believe
that laws limiting abortion are a violation of human rights. Would this standard then
allow both sets of psychologists to be brought up on ethics standards if they practice in
accordance with their local laws in guiding women on these issues? There is a dangerous
arrogance in thinking we have all the right answers. We have and seek a diverse
membership. We should not prohibit our members from following the law if they believe
it is the right thing in a given situation.

Posted by: Susan Rebillet

Representing: Individual

Date Edited: 01/10/2009

Comments:

Placing an ambiguous phrase such as human rights without an acceptable definition in an
enforceable part of the Code is not a good idea. | support the comments of others who
agree with this. Susan Rebillet PhD

Posted by: Koocher Gerald
Representing: Individual
Date Edited: 01/10/2009
Comments:



One important, but neglected issue involves assisted suicide. Some jurisdictions (e.g.,
Oregon) allow physician assisted suicide under specified conditions that include
psychological criteria. Some psychologists may have moral objections to assisted suicide.
Other psychologists who work in states that mandate psychologists to protect clients from
harm (including self harm) may care for terminally ill clients and become aware of
circumstances in which a rational client with a terminal condition voices a plan to end
his/her life. I would argue that in such a circumstance the psychologist might ethically
decline to engage in mandated reporting or otherwise avoid forcing "psychiatric
intervention™ on the terminal client.

Posted by: Michael Serra

Representing: Individual

Date Edited: 01/11/2009

Comments:

I am opposed to the proposed change in Ethical Standard 1.02. I find the language of the
revision to be rather vague and likely to increase (rather than decrease) conflicts in
decision making. Furthermore, | find it objectionable that the language of the revision
seems to encourage APA members to break the law rather than to break the ethics code.

Posted by: Robert McGrath

Representing: Individual

Date Edited: 01/13/2009

Comments:

I have spent a good deal of time over the last year thinking about the objections that have
been raised to the proposed revision of Ethics Standard 1.02. As a licensed psychologist |
have grave concerns about any modification to the Ethics Code that increases the legal
burden on clinicians even further, particularly when that burden is worded as vaguely as
an obligation to comply with basic principles of human rights. I particularly found the
analysis of the issue by the Committee on Legal Issues compelling, and agree that such a
clause could easily be used against applied psychologists in legal proceedings. At the
same time, | am very disturbed by an “Ethics” Code that permits clearly unethical
behavior so long as a governmental entity sanctions that behavior. The authorization of
abusive and even torturous interrogation techniques by the U.S. government in recent
years highlights the fact that governmental review is not a sufficient bulwark against
clearly unethical behavior. In fact, APA Council’s own actions contradict Standard 1.02.
In adopting a series of resolutions forbidding psychologists’ involvement in torture,
without exception in light of governmental approval, Council has recognized that there
are limits to government as an arbiter of ethically acceptable behavior. I do not think the
anti-torture resolutions have ever been tested, but | suspect they unfortunately remain
empty sentiments without an enforceable standard that stipulates an obligation to a higher
principle than the law. How then to get past this controversy? | suspect we need to look
beyond the specific recommendation of a wording change, and to re-evaluate what our
Ethics Code has become. It would seem to me that a good deal of the problem lies in the
adoption of the Ethics Code as a legal obligation for psychologists in applied settings. |



can understand historically why state authorities considered this a good idea, but with
hindsight it is clear that doing so distorts the goals of a code of ethics. For example, if one
accepts it is possible for a government to enact unethical laws (that is, unless one believes
ethics are defined by law), an ethics code by definition should stipulate the primacy of
ethical principles over the law. However, since licensed psychologists by law or
regulation are legally mandated to act in accordance with the Ethics Code in many states,
the inclusion of such a clause could be perceived as legally mandating them to break the
law under certain circumstances. This contradiction highlights the need to distinguish
more clearly between legal responsibilities and ethical responsibilities. The current Ethics
Code attempts to resolve this dilemma through the distinction between the “aspirational”
principles and the “obligatory” standards. In the case of unethical laws or other
governmental actions, however, an aspirational model is insufficient as a statement of our
commitment to ethics, while a legally binding obligation to break that law exceeds the
burden we as an organization should be placing on practitioners. | suspect we need to
define a third level of intent, having to do with professional “expectations.” We should
not legally oblige psychologists to defy governmental authority, but we should declare it
as an expectation of our organization, and reserve the authority as an organization to
sanction individuals who act in violation of those expectations. The resolutions on torture
would seem to fall within this intermediate class, for example. I’m not sure of the best
way to implement this recommendation. One possibility would be to identify certain
resolutions of an ethical nature as “sanctionable resolutions,” posted on the same web
page as the Ethics Code and attached to all documents presenting the Code, but clearly
distinct and intended only for internal action. I anticipate some would consider this
recommendation simply a complication of an already complicated situation. I would
respond that the good intentions of regulators have already complicated, even distorted,
the implications of our Ethics Code. This recommendation is intended to clarify the
appropriate level of intent for certain aspects of psychologists’ behavior.

Posted by: david shapiro

Representing: Individual

Date Edited: 01/13/2009

Comments:

While I recognize the need for adherence to basic principles of human rights, that concept
at present is too vague to be in any way part of enforceable standards. It would create a
variety of practical , legal, and ethical problems if included in enforceable standards.
Rather, it should remain in the Ethical Principles section with an attempt to provide some
guidance in defining "basic principles of human rights. In addition, phrases such as
"taking action to address or resolve the situation™ strike me as too vague and subject to
too much misinterpretation. APA should look at the Principle E-1.02 of the AMA which
speaks of the need to work to change the law if the practitioner feels the law is unjust, as
well as the statement that ethical responsibilities supercede legal obligations in
"exceptional circumstances of unjust laws™ Again, this should be in the aspirational, not
the enforceable part of the code. For instance, suggestions that psychologists refrain from
having anything to do with institutions that violate human rights would effectively make
it unethical for any psychologist to work in a prison.



Posted by: thorayya said giovannelli

Representing: Individual

Date Edited: 01/15/2009

Comments:

While I agree that psychologists should be concerned about "basic human rights™, 1
believe that it may be unwise to include this phrase in the enforceable standards. In my
opinion, this phrase is parallel to instructing someone to act with "common sense". What
may be "common" or "basic" to one group or one person, may not be for the other group.
If the concept of "basic human rights" was operationalized in concrete terms, then this
may be more realistic and useful. Without a clearer definition, | am afraid that this may
make good psychologists more vulnerable to liability.

Posted by: Michael Gennari

Representing: Individual

Date Edited: 01/16/2009

Comments:

I recommend the language concerning adding the words “in keeping with basic principles
of human rights' to Ethical Standard 1.02" be included in the enforcement language. It is
impossible to imagine each and every situation a psychologist may confront, but
regardless that psychologist should know the APA will be there to back their actions. By
omitting the above language the depth of ethical principles are reduces to the common
and often passing tides of laws. History has shown laws come and go, but ethical
standards prevail. Failure on the part of APA to show a primary focus as expressed by the
above language leaves room for misinterpreting the APA's level of professional ethical
aspiration.

Posted by: David Kareken

Representing: Individual

Date Edited: 01/16/2009

Comments:

I don't mind the words "human rights" in the aspirational language, but I object to putting
them in the concrete ethical standard. This is over-reaching at a minimum. "Basic Human
Rights" by whose sociopolitical context and definition? Libertarians? Socialists?
Maoists? Let's keep this focused on the psychologist's obligation to his or her patient and
the integrity of the discipline. The ethics code does a fine job of that. Stop there. David
A. Kareken, Ph.D., Indianapolis, IN

Posted by: Mlchael Murry
Representing: Individual
Date Edited: 01/19/2009
Comments:



I oppose the proposed changes. The proposed changes put the practicing psychologist in
the potential position to be ethically required to break the law. There is no compelling
need for this change and the unintended negative consequences out-weigh any potential
benefit.

Posted by: David Ellis

Representing: Individual

Date Edited: 01/19/2009

Comments:

I am very concerned about the proposed change. It is apparent to me that rather than
moving toward a position of clarity, the language being used adds a great deal of
ambiguity. As a practicing Psychologist, the language could very well leave one in a
situation where a violation of law would be expected and could easily be second guessed.
This of course could lead to civil action, as well as criminal action, let alone what the
insurance industry might say. On the other hand, by upholding the law, one's ethical
standing could be drawn into question. | do not believe that this is the type of guidance,
or lack there of, that we expect from APA. | urge you to evaluate the utility of the
change.

Posted by: Edmund Nightingale

Representing: Individual

Date Edited: 01/21/2009

Comments:

Wiser, and perhaps more thoughtful heads than my own have struggled with the issue as
reflected in the comments above. Beyond these comments of individual psychologists, |
was particularly struck in my reading of Board and Committee responses by the carefully
thought out letter from COLI which outlined dilemmas to be faced by psychologists
should vague wording about "human rights" be appended to the current enforceable
standard. | believe that the letter sent by CDIP targeted the heart of folk's concerns
(proscription of all forms of collaboration with torture) but created its own ambiguity and
the kind of opening we noted in the Bush administration's efforts to deny that certain
forms of extremely painful procedures fall under the definition of “torture.” The real
issue, it seems, is how to make psychologists aware that the so-called Nuremburg
defense™ ("'l was only following orders™) does not trump their obligation to behave in a
manner which is moral, respects human dignity and balances the dialectic between
human autonomy and social justice.

Posted by: Elizabeth Shepherd

Representing: Individual

Date Edited: 01/21/2009

Comments:

The language utilized is ambiguous and does not assist the clinician in performing the
role of a psychologist which is to employ psychological skills for the good of the



patient/client. Clarification in what is the nature of "conflict" between the ethical code
requirements and the legal statutes would be a preferable next step for the committee.

Posted by: Stewart Cooper

Representing: Individual

Date Edited: 01/22/2009

Comments:

As a liason to the ECTF task force that wrote the 2002 APA Ethics Code, | oppose the
addition of language from the aspirational part to the enforceable standard 1.02. My
opinion is based on two facts. First, there is no universal or even broadly agreed upon set
of basic principles of human rights. That being the case, it would be impossible for
psychologists to clearly understand the specific implications of this phrase and equally
hard for the ethics commitee to reach decisions on whether the standard was or was not
violated when the details of the behavior are not clearly a violation of the standard up to
this phrase. In the work done on the 2002 code, efforts were made to not create standards
for psychologists that would unduly restrict their activities so long as no harm to the
client was likely and the present standard would seem to achieve this.

Posted by: Shoshana Kerewsky

Representing: Individual

Date Edited: 01/29/2009

Comments:

1. Does the current discrepancy between the Introduction and Applicability section of the
Ethics Code and Standard 1.02 constitute a problem that necessitates some corrective
action? No, because the phrase "in keeping with basic principles of human rights™ is
aspirational, non-enforceable, and does not describe a universal, objective criterion. It is
appropriately present as an aspiration and absent as a standard in the 2002 code. 2. Can
psychologists provide specific examples of instances in which the current language of
Standard 1.02 has proven inadequate or problematic? No. | imagine, however, that
psychologists and attorneys can provide ample counter-examples where non-objective,
aspirational language within standards of conduct and enforceable ethics have led to
grievances and suits. 3. If the discrepancy has or is very likely to lead to specific ethical
or legal problems, what options exist for addressing the discrepancy? | believe that the
discrepancy serves as an important example of the difference between aspirational and
enforceable statements on the same content, and is useful in this regard. | see it as
decreasing ethical and legal problems, not increasing them. If a modification to the
current Ethics Code is the best option for addressing the discrepancy, how should the
Code be modified? By removing the statement from the aspirational section, not by
adding it to the enforceable code. However, | would oppose changing either section of the
code. This is not a "discrepancy" but an important distinction between the purposes of the
code's sections.

Posted by: Mary Pelton Cooper



Representing: Individual

Date Edited: 02/03/2009

Comments:

To the APA Ethics Committee, It should be clear, given that the membership overrode
the ethics committee with an ethics resolution this past year, that the current revision of
the APA code of ethics needs to be strengthened. The proposed change would not be
adequate. You need to present a more comprehensive change. The AAMFT and the
AMA codes are more consistent with the appropriate relationship between law and ethics
for professionals in a pluralistic society. Law is often consistent with ethics, but when it
differs, the discrepancies can be in direct contradiction to the universal values that are the
foundation of our ethics. Law has supported slavery, segregation, and other abusive
traditions such as the exclusion of certain groups from the right to marry. We also know,
based on our experience with the last presidential administration that one event can turn
the direction of law and alter the value focus of a nation in a matter of days. Maintaining
a sound code of ethics for professionals protects the public from the professional moral
drift that may occur due to the power of highly charged situations. As the AMA code
states, “Ethical values and legal principles are usually closely related, but ethical
obligations typically exceed legal duties. In some cases, the law mandates unethical
conduct.” In Chile when the country fell under the rule of a dictator, the physicians
appealed to the international community for help because the alternative would have been
to accept as their duties, interventions that violated their fundamental ethical principles.
This is recent history. According to standard 1.02 American psychologists may now
choose to follow the dictator under such circumstances. Why should professionals adhere
to a higher moral standard? The office of president is not a professional position. Many
lawmakers belong to professional groups, but the positions in the government are not
professional positions guided by codes of ethics. Law and ethics are separate entities, and
must be maintained as separate levels of considerations for making moral decisions.
Ethics as a higher level of moral obligation supersedes law. We need an ethics code that
recognizes that higher level of moral authority. While | have your brief attention, | want
to point out that we have another serious problem. We now have a statement in the
preamble of the APA ethical principles that renders the principles meaningless. That is,
the 2002 revision states, “ [The Principles are] “aspirational (“strong desire”) in
nature....[the]intent is to guide and inspire psychologists toward the very highest ethical
ideals of the profession. General Principles, in contrast to Ethical Standards, do not
represent obligations (???) and should not form the basis for imposing sanctions. Relying
upon General Principles for either of these reasons distorts both their meaning and
purpose .” | imagine our lawyers were instrumental in bringing about this change because
it reflects a legalistic perception of our code. It effectively builds in protection from law
suits. The problem is that the code of ethics is not in place to protect psychologists. The
code is intended to protect the public by directing our choices as we fulfill our duties of
station [as professionals]. The principles are the basis for all of our ethical decisions,
especially those for which we do not have a specific standard. Even my undergraduates
have learned to use the principles to analyze ethical dilemmas. Should | teach these future
professionals that although they need to learn the principles for the test, they will never
be obligated to follow them?? The lawyers among you are most likely saying, “yes. We
don’t want them to be legally obligated.” The problem with that stance is that we are now



at sea in making ethical decisions without a strong ethical code to back us up. I agree
with Robert McGrath’s statement, [that] “We should not legally oblige psychologists to
defy governmental authority, but we should declare it as an expectation of our
organization, and reserve the authority as an organization to sanction individuals who act
in violation of those expectations.” We need APA ethicists who are primarily trained in
ethics, not in law. We need leaders who have earned a PhD in Ethics along with a
Doctorate in Psychology. Our current Director of Ethics clearly has done his homework. |
see the literature in his column even though he does not cite the resources. However,
given his opposition to the referendum this past year and his choice to avoid a thorough,
nuanced analysis of the torture dilemma when it arose, | believe he did not serve the
memberships well at all. Mary Pelton Cooper, PsyD Licensed Psychologist and Associate
Professor, Member of APA, MPA, Division 35, and Psychologists for Social
Responsibility Marquette MI, 49855

Posted by: carmella schultes

Representing: lowa Psychological Association

Role in Group: Executive Director

Members in Group: 275

Date Edited: 02/12/2009

Comments:

Re: Comment 1 on point #5, | agree with striking the word "resolve™ (see 3.), using only
the word "address" or its equivalent. | also support any verbiage modifications that
generally support member discretion throughout all the readings in any new draft. This
allows a member who knows the nuances or particulars of a ‘conflict' between ethics and
law to exercise judgment and follow the law or code as his/her conscience requires. Re:
Comment 10, | would also like the APA Ethical Standards to provide additional
clarification re: how to provide mental health information over the internet, and further
guidelines on client/therapist communication and therapy done on the internet.

Posted by: Ronald Nelson

Representing: Individual

Date Edited: 02/21/2009

Comments:

I would recommend that Ethical Standard 1.02 not be revised. | agree with The
Committee on Legal Issues that the concept”basic principles of human rights™ is
ambiguous. | agree with others who share the concern that the addition of this wording
could require a psychologist to violate the law in response to a vague, unclear concept.
Ronald Nelson, PhD Cedar Rapids, 1A

Posted by: Kay Frances Schepp
Representing: Individual

Date Edited: 02/24/2009
Comments:



Clarification of the Ethics Code is critical to its correct use. | urge positive consideration
of the suggestions regarding human rights in 1.02 and/or .03. As far as clarity goes, this
comment website seems unnecessarily convoluted. Kay Frances Schepp

Posted by: Greenberg Lyn

Representing: Individual

Date Edited: 02/25/2009

Comments:

I share the concerns that many have expressed re the addition of vague, undefined
language to our code of ethics. A psychologist who conducts a child custody evaluation
will certainly be perceived as "doing harm™ to the parent that is not favored in his/her
recommendations, just as a psychologist who writes a recommendation adverse to a
student or applicant will be perceived as doing harm to that person. Nor do I think it is
tenable to commit APA to a position of unequivocally supporting people who violate the
law, because the psychologist is exalting his or her personal definition of ethics over
other obligations including, potentially, others' rights. | could imagine such language
being used to justify conduct that many of us would consider to be neither ethical nor
legal. I also share the concern that the phrase "principles of human rights" is undefined,
and the implications that would have. At the same time, | wonder if it is possible to craft
more targeted language, to the effect that nothing in 1.02 justifies a psychologist
participating in the torture or inhumane treatment of anyone, as defined in the resolutions
passed by the APA council. A more specific language change might address the specific
problems that gave rise to this proposal, without affecting so many other areas of
practice. The proposed solutions seem too imprecise to be workable, but there is reason
for concern that we ended up in a situation where we, as an organization, were perceived
publicly to have supported the use of torture. We may never know all of what happened
at the detention sites, but enough reports have emerged to make it worth examining what
we could do, or have done, better.

Posted by: stephenson stephenson

Representing: Individual

Date Edited: 02/26/2009

Comments:

Addng "in accordance with basic principles of human rights ' to the enforceable standards
puts psychologists in controversial situations where after complying with the current
standards they are legally ordered of comply at risk of being ethically challenged by those
who disagree with the stance of legal authority. The asperational intent is well intentioned
but lack of clarity and objectivity and the possibility of those trying to advance other
agendas makes the phrase highly problematic for psychologists in the real world. I do no
see where adding the phrase does anything except make a statement unless the intent is to
require civil disobediance of laws or rulings with which someone disagrees.

Posted by: Judith DeVito



Representing: Maryland Psychological Association

Role in Group: Executive Director

Members in Group: 1250

Date Edited: 02/27/2009

Comments:

February 24, 2009 The Maryland Psychological Association (MPA) Board of Directors
and the MPA Ethics Committee reviewed and deliberated over the issues and questions
raised in the Call for Comments and unanimously agreed that the discrepancy between
the Introduction and Applicability section of the Ethics Code and Standard 1.02 does
NOT constitute a problem that necessitates corrective action. In fact, we believe that it
would be detrimental to make suggested changes at this time. The central point of our
opinion focuses on the following: despite the useful guiding documents produced by the
APA including the PENS Report, the Resolution Against Torture and Other Cruel,
Inhuman, and Degrading Treatment or Punishment and the Reaffirmations of the APA
Position Against Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment and Its Application to Individuals Defined in the United States Code as
“Enemy Combatants,” there is not a clear, definitive, and operational definition of “basic
principles of human rights” that can be appropriately referenced in an enforceable
standard. Though aspirational statements are often somewhat broad, vague, and inexact,
enforceable standards must be operationally defined and easily understood without need
for interpretation. Furthermore, the implications of modifying the Ethical Principles of
Psychologists and Code of Conduct (the Ethics Code) without clarification of the phrase,
“basic principles of human rights” — especially without following standard protocol for
revision and modification of the Ethics Code — are immense. Doing so would render the
term free for interpretation by an enormously broad range of people in immeasurable
contexts over an indefinite period of time. For example, how would stakeholders of either
side of the “Pro-Choice/Pro-Life” abortion rights debate define “human rights?”” Could it
be a violation of human rights to question and/or limit individuals’ freedoms temporarily
by certifying them for involuntary admission to protect themselves or others from harm?
Codification of standards without clear and concise definitions of terms leaves all
psychologists vulnerable to a variety of definitions of “human rights.” In summary, MPA
strongly urges APA not to attempt to resolve the complex controversies relating to these
provisions by adding vague terminology to an enforceable standard. MPA further urges
APA to resist efforts to circumvent the normal process for modifying the Ethics Code;
there are no exigent requirements necessitating such a controversial action. Lastly, we
believe there are some differences of opinions that should continue to be debated without
attempts to impose individual beliefs on the whole membership. We thank you for your
request for comments. Kathryn Seifert, PhD., President, MPA; and Michael Heitt, PsyD.,
Chair, MPA Ethics Committee

Posted by: Edward Tiller
Representing: Individual
Date Edited: 02/27/2009
Comments:



I would suggest adding after the words "legal authority” (See also Standard 3.04). This
reference would indicate that in complying with law, regulations or other governing legal
authority the psychologist is obligated to avoid harming others and to minimize harm
where it is forseeable and unaviodable. I think this might address the concerns many
psychologists have had in recent years regarding our role in the governments use of
tortuous activities.

Posted by: BeeEng Soh

Representing: Individual

Date Edited: 02/28/2009

Comments:

Comments regarding Standard 1.02 Conflicts Between Ethics And Law, Regulations, Or
Other Governing Legal Authority The questions to be considered include: 1. Does the
current discrepancy between the Introduction and Applicability section of the Ethics
Code and Standard 1.02 constitute a problem that necessitates some corrective action?
No, the current discrepancy between the Introduction and Applicability section of the
Ethics Code and Standard 1.02 does not constitute a problem that necessitates some
corrective action. This could be justified as follows: (i) Standard 1.02 is enforceable;the
phrase "in keeping with basic principles of human rights" is absent from the enforceable
standard. (ii) The primary goal of Ethics Code is to ensure “the welfare and protection of
the individuals and groups with whom psychologists work.” 2. Can psychologists provide
specific examples of instances in which the current language of Standard 1.02 has proven
inadequate or problematic? Scenario A psychologist is seeing a five-year-old boy who
was brought to therapy by his father. After five sessions, you received a phone call from
the boy’s mother, who tells you that she is the custodial parent, and that she does not
want her son seeing you for therapy. The psychologist believes that it is in the boy’s best
interest to continue psychotherapy. This example would involve a conflict between
ethical and legal obligations. The ethical obligation is to serve the best interests of the
child, but legally, the psychologist cannot proceed with psychotherapy if the custodial
parent does not give you consent to do so. The Ethics Code is instructive in this
situations: Standard 1.02 states that “If psychologists' ethical responsibilities conflict with
law, regulations, or other governing legal authority, psychologists make known their
commitment to the Ethics Code and take steps to resolve the conflict. If the conflict is
unresolvable via such means, psychologists may adhere to the requirements of the law,
regulations, or other governing legal authority.” Thus, the psychologist could not just
terminate without attempting to advocate for the patient; the psychologist also could not
continue to treat the minor without his mother’s consent, because violating the law is not
consistent with resolving the conflict in a responsible manner. The best action for the
psychologist is to explain to the custodial mother why immediate termination could harm
her son and urge her to let the psychologist continue treating the boy for a few more
sessions. In this situation, the current language of Standard 1.02 has proven adequate if
the custodial mother agrees to it . Otherwise, if the custodial mother insists that the
psychologist has to stop seeing her son immediately, then Standard 1.02 would have
proven inadequate. 3. If the discrepancy has or is very likely to lead to specific ethical or
legal problems, what options exist for addressing the discrepancy? The options exist for



addressing the discrepancy include: (i) Forming peer reviews to gain insight. (ii)
Obtaining information on alternatives for resolving conflicts occurred. 4. If a
modification to the current Ethics Code is the best option for addressing the discrepancy,
how should the Code be modified? The Standard 1.02 should be modified as follows: “If
psychologists' ethical responsibilities conflict with law, regulations, or other governing
legal authority, psychologists make known their commitment to the Ethics Code and take
steps to resolve the conflict. If the conflict cannot be resolved via such means,
psychologists may adhere to the requirements of the law, regulations, or other governing
legal authority, even though it might mean violating a law or institutional regulation or
the Ethics Code. If neither law nor the Ethics Code resolves the conflict, psychologist
may seek consultation with psychologists’ peers or national organizations (such as the
APA and the APA Ethics Office). Alternatively, psychologists may also work to change
the laws so that such conflicts do not occur.” References APA Ethics Website section on
Ethical Standard 1.02, titled “Conflicts Between Ethics and Law, Regulations, or Other
Governing Legal Authority. Nagy, T. F. (2005). Ethics in Plain English: An illustrative
casebook for Psychologists. Second Edition. American Psychological Association:
Washington, D. C. Bruce, E. B., et al. (1990). Professional Liability and Risk
Management. American Psychological Association: Washington, D. C. Academic
Review (2008): Preparation made easy - Psychology, Revision VVolume.

Posted by: Jane Tillman

Representing: Division 39

Role in Group: Chair of the Ethics Committee

Members in Group: 4000

Date Edited: 03/06/2009

Comments:

Statement from Division 39 Lead Author: Frank Summers, PhD; Contributing Authors:
Laurel Bass Wagner, PhD and Mary Beth Cresci, PhD 1. Does the current discrepancy
between the Introduction and Applicability section of the Ethics Code and Standard 1.02
constitute a problem that necessitates some corrective action? Principle 1.02 was inserted
into the ethics code in 2002 in an effort to resolve the problem of psychologists working
in the court system who might find themselves in conflict between the principles of the
ethics code and court mandates. There is no question that 1.02 was well intentioned and
undoubtedly helped the members of the profession it was intended to benefit.
Unfortunately, 1.02 has had unintended effects that warrant its modification. According
to 1.02, if the psychologist is unable to resolve a conflict between “law, regulations or
governing authority,” on the one hand, and the APA ethics code, on the other,
psychologists may adhere to the former. The problem is that this provision exculpates
psychologists who act in an unethical manner if they can claim they are following orders.
The aspirational Introduction and Applicability section of the ethics code would seem to
resolve this problem by qualifying non-compliance with the phrase “in keeping with the
basic principles of human rights.” The problem is that the enforceable part of the code
does not include this phrase, an omission that leaves open the possibility of psychologists
choosing to comply with authority in opposition to the ethics code in a way that does not
accord with human rights. It is this omission that warrants a revision of 1.02. As the code



now stands, it is acceptable for a psychologist to abuse a patient, client, or research
subject, thus violating the ethics code, if under a superior that authorized, expected, or
ordered such behavior. Because abusing others in a professional role, whether as a
clinician, consultant, or researcher, violates the APA ethics code, Principle 1.02
essentially legitimizes ethical transgressions. 2. Can psychologists provide specific
examples of instances in which the current language of Standard 1.02 has proven
inadequate or problematic? There are many reported instances of psychologists being
ordered to compromise the principles of the APA Ethics Code. Those psychologists
cannot be disciplined for their ethical violations because 1.02 legitimizes their behavior
even though it violates the ethics of the profession. Psychologists have been involved in
consulting roles at the Guantanamo Bay Detention Center where the conditions of
confinement and the methods of interrogation violate international law as well as the
APA Ethics Code. For example, the Standard Operating Procedure includes putting
detainees in solitary confinement and even sensory deprivation, procedures that constitute
torture under international law. It has been documented that confidential health records
have been compromised and torture methods used in interrogations in which
psychologists have been consultants. It has been reported that a psychologist who is a
member of APA consulted on the torture of Mohammed al-Qahtani, and may have been
present during some of the torture. Another psychologist allegedly ordered the torture of
a 14-year-old boy and then took the Fifth Amendment at the military hearing on the case
so she did not have to incriminate herself. In addition to the Guantanamo situation, in the
Irag War it has been reported that psychologists have been ordered to change a soldier’s
diagnosis so that he or she can return to the battlefield. On the basis of 1.02 none of these
psychologists is guilty of an ethical violation because they are “adhering to the
requirements of the authority.” Additionally, in a document entitled "Providing
Psychological Support for Interrogations” (this was provided by Morgan Banks to the
PENS TF and is marked "Draft Do Not Distribute™) the very first sentence under the
heading "The Balance of Law, Duty and the Ethics Code" reads: "The law that governs
the active duty military psychologist is the United States Constitution, Uniform Code of
Military Justice (UCMJ), and applicable regulations of the branch of service. The Ethics
Code is always subordinate to the law and regulations.” This is a very clear message to
military psychologists that ethics are subordinate to laws and regulations. The document
goes on to outline the steps a psychologist takes (as written in 1.02) to resolve any
conflict between ethics and law and regulations. But, to start out the section by saying
ethics are always subordinate to the law and regulations is a twisting of the meaning of
1.02 and highlights why 1.02 must be changed. 3. If the discrepancy has or is very likely
to lead to specific ethical or legal problems, what options exist for addressing the
discrepancy? At this point there are no options. The only way to resolve the conflict
between the aspiration in the Introduction and Applicability section and the enforceable
principle 1.02 is to change the enforceable language to accord with the Introduction and
Applicability section. See below. 4. If a modification to the current Ethics Code is the
best option for addressing the discrepancy, how should the code be modified? Principle
1.02 should be modified to include the phrase “in keeping with the basic principles of
human rights.” Granted the phrase “basic principles of human rights” is vague, but the
fact is that it is the aspirational language of the APA Ethics Code and there are
international agreements on human rights that can be used as criteria. We suggest using



the International Covenant on Civil and Political Rights (ICCPR)
(http://www.unhchr.ch/html/menu3/b/a_ccpr.htm) because it is a clear, comprehensive,
internationally recognized treaty to which the United States is a signatory and has been
given meaning by many courts. Using this standard would close the loophole in 1.02 as it
now stands while allowing psychologists in courts or other settings to comply with
governing bodies as long as they do not violate rights to which the United States is
already committed. In addition, it would bring the Ethics Code in line with the 2008
referendum. The ICCPR would then serve as a guide to resolving ethical conflicts by
providing a standard that would limit the extent to which following governing authority is
permitted under the Ethics Code. By including this language, the enforceable section
accords with the aspirational section. There would be no possibility for a psychologist to
defend human rights violations on the basis of compliance with authority. The
psychologist who receives orders, whether from the court, the military, or any other
institution, may comply with those orders as long as basic human rights are observed.
Using this standard would not be a problem for forensic psychologists who can continue
to follow “governing authority” as long as doing so does not violate human rights as
defined by ICCPR, a document which the United States is obliged to follow. If those
orders violate human rights, the psychologist would need help. Therefore, the ethics code
should include language that brings the APA to his or her defense. Any psychologist
ordered or expected to violate human rights as defined by the ICCPR would go directly to
the APA ethics committee, which would then be bound to defend his or her behavior.

Posted by: Martha Davis

Representing: Psychologists for an Ethical APA

Role in Group: member of Change 1.02 study group for PEAPA

Members in Group: 500

Date Edited: 03/07/2009

Comments:

4. If a modification of the current Ethics Code is the best option for addressing these
problems, how should the code be modified? Because it has been four years since a
modification of 1.02 was mandated by the APA Council of Representatives, the question
is not whether to modify 1.02 but how to do it well as soon as possible. We recommend
the following: a) Delete “if the conflicts are unresolvable through these means, then the
psychologist may follow the law, regulations, or other governing authority.” This clause
should be stricken immediately from both the aspirational and enforceable sections of the
EC no matter what other changes are made. The addition "provided adherence does not
violate basic human rights" in the Introduction would be deleted as it no longer has a
clause to qualify. The new 1.02 would read: "If psychologists' ethical responsibilities
conflict with law, regulations, or other governing legal authority, psychologists make
known their commitment to this thics Code and take steps to resolve the conflict in a
responsible manner.” We believe this is enough and puts the emphasis back where it
belongs, working on resolution of the conflict. b) For consideration during the next
Standard Revision: addition of a clause that privileges Ethics over Law in a conflict. If a
more definitive Standard is needed, then add the following to the new 1.02: "If the
conflict is unresolvable via such means, psychologists adhere to the Ethics Code."



According to the web #7 COFI memo and the web document #8 Table there is no
precedent for this Standard, but we find errors in the Table. For example, the National
Association of School Psychologists is listed as privileging Law over Ethics in a conflict,
but in the clauses quoted from it, Ethics supercedes Law. In the #8 Table, we see two
organizations that explicitly privilege Ethics over Law and four that implicitly support it.
It would be instructive to know if this Standard has proven feasible and useful to these
professionals. Because more research is needed, we propose this Standard be considered
in the next EC Standard Revision. ¢) Immediately delete the 1.03 qualifier: "to the extent
feasible.” This clause is too vague and conducive to serious misuse. If it is not feasible to
delete it, then the entire 1.03 should be deleted immediately and whatever problems it
was designed to address should be referred to a Standard Revision of the Ethics Code. d)
Immediately add an omnibus protection Standard to the Ethics Code. We propose that the
Council immediately act on inclusion of a new Standard placed in both the aspirational
and enforceable sections like the following: "No Standard of the Ethics Code can be used
to justify violations of human rights or Standard 3.04, Avoiding Harm.” This would
require criteria for defining human rights and for this we recommend the International
Covenant on Civil and Political Rights (ICCPR). Ratified by the U.S., ICCPR is a very
clear, comprehensive treaty that has been well developed and given meaning by many
courts and experts. We understand that “basic” as in “basic human rights” is unnecessary
and not useful, so we have omitted it. The proposed protection Standard would help close
loopholes and prevent misuse of any Ethics Standard, and would bring the Ethics Code in
line with the referendum passed in Fall 2008. It would also be a guide to resolving
difficult conflicts by specifying that the psychologist should not chose to follow law,
regulations, and governing legal authority if doing so violates the new protections
Standard and the ICCPR. Address the ethical challenges of psychological research and
consulting that serves national security in the next Standard Revision of the Ethics Code.
The PENS Task Force recommendations failed in part because they were hastily made by
a very limited group. The ethical problems of the burgeoning area of “national security
psychology” warrant the full revision process and consideration of additional Standards
such as Canadian Psychological Association Ethics Code 1.6: “Refuse to advise, train, or
supply information to anyone who, in the psychologist’s judgement, will use the
knowledge or skills to infringe on human rights.” In conclusion, these proposed changes
would fulfill the directives of the Council of Representatives and correct discrepancies
and problems with 1.02 and 1.03 by August 2009 as per the Council Resolution.
Separating domestic forensic psychology concerns from those of psychologists serving
the military and intelligence community makes it possible to address remaining questions
appropriate for the Specialty Guidelines for Forensic Psychologists during its current
revision process, while leaving new and difficult ethical questions of national security
psychology for the next Ethics Code Standard Revision process. In total these changes,
combined with implementation of the referendum, could go a long way to restoring the
damage to trust in our profession that has followed application of Code 1.02 and the
PENS policy. Martha Davis John M. Stewart Dan Aalbers Frank Summers Steven
Benson Ed Tejirian Brad Olson and Steven Reisner Bryant Welch for Psychologists for
an Ethical APA (PEAPA) March 7, 2009



Posted by: Stephen Benson

Representing: Individual

Date Edited: 03/07/2009

Comments:

I suport the recdommendations of the PEAPA Memorandum. The part of 1.02 that says
"If the conflicts are unresolveable through these means then the psychologist may follow
the law, regulations, or other governing authority” must be deleted from the aspirational
and enforceable parts of the Ethics Code. Any reference to human rights must state
clearly where these rights are so defined so that they are not left ambiguous. | also urge
that the Ethics Committee must ensure that no Standard of Ethics Code can be used to
justify violations of human rights or of standard 3.04, which is called Avoiding Harm.

Posted by: John M. Stewart
Representing: Individual
Date Edited: 03/07/2009
Comments:

PEAPA Memorandum on Revision of Ethics Code 1.02 submitted March 7, 2009 1.
Should there be modification of Ethics Code 1.02? We thank the APA Ethics Committee
for ensuring the transparency of the review process by making 1.02 documents and the
comments of governance groups and members available for study on their webpage. We
trust that our feedback is important for the resolution of this controversy. However, we
are concerned that, as framed, the Call for Comments appears to limit recommendations
to either supporting no change or adding phrases that qualify 1.02. There are at least two
other choices regarding 1.02: deleting the phrase, "If the conflict is unresolvable via such
means, psychologists may adhere to the requirements of the law, regulations, or other
governing legal authority" OR reversing it to state that the Ethics Code (EC) should
supercede law/regulations/governing authority in a conflict. The August 2008 Council
Resolution directed the Ethics Committee to resolve discrepancies and problems with
Codes 1.02 and 1.03, and take measures to insure that 1.02 and 1.03 can "never be
interpreted to justify violations of basic human rights.” The Resolution does not rule out
deleting clauses from 1.02 and 1.03 or adding clauses elsewhere in the EC. We agree
with the many governance groups (1.02 webpage #7 documents) that urge modification
of Code 1.02. But we feel that the changes commonly discussed do not adequately
correct the problems. One proposal adds the following phrases to 1.02: “provided that
psychologists do not violate Ethical Standard 3.04, Avoiding Harm” and *“Standard 1.02
can never be used to justify violations of basic human rights.” This is far better than no
change, but it still keeps the most problematic part of 1.02, "...may adhere to the
requirements of the law, regulations, or other governing legal authority.” It would be
better to delete this phrase from the Ethics Code (in both enforceable and aspirational
sections) and add a new standard on protecting human rights and Avoiding Harm that
stands alone and would apply to all Codes. Some commentators argue that inserting
references to “human rights” as defined by international instruments is too ambiguous=2
Oand problematic. For example, the Committee on Legal Issues (COLI, Dec 12 letter on
the #7 webpage list, p. 3) states “if the law determines that, in order to ‘secur[e]...respect
for the freedoms of others,” someone should be subjected to harsh interrogation



techniques or even tortured, the [Universal Declaration of Human Rights] would seem to
allow it.” This argument is seriously in error. The Declaration’s prohibition, as
interpreted by the UN Convention Against Torture (UNCAT) and its extensive
jurisprudence, is absolute (as are the APA Resolutions Against Torture of 2006, 2007 and
the amendment of 2008). Without intending to do so, COLI has pointed out precisely
why 1.02 must be changed to align with US ratified international laws such as UNCAT.
Otherwise psychologists remain susceptible to violating ethics by obeying unethical laws,
regulations or orders or by following tortured domestic interpretations of international
law. If U.S. government officials (military, intelligence, law enforcement) determine that
trying to secure the freedom and safety of Americans requires harsh interrogation
methods, then according to 1.02 the psychologist working for them may follow orders to
assist such measures. We support adding the human rights and 3.04 clauses to the Ethics
Code but in a different way. We do not believe adding them to 1.02, as it reads now,
would be a sufficient check against its misuse. For example, where interrogators might
use stress-inducing or deception tec hniques that do not violate international law, these
methods do violate the APA Ethics code (cf “False Flag” and “Fear Up” procedures, U.S.
Army Field Manual). Similarly, while the standard operating procedures for
interrogations and confinement at Guantanamo Bay may not have violated military law in
force at the time, these were in violation of the APA ethics code. On the surface Code
1.02 seems clear and practical, but in reality it is a dangerously blunt instrument that
exacerbates rather than clarifies conduct questions as we will discuss in parts 2 and 3.
Qualifying 1.02 with the proposed human rights and 3.04 phrases is not enough to correct
its ambiguities and prevent its misuse. Therefore, we urge deletion of "If the conflict is
unresolvable via such means, psychologists may adhere to the requirements of the law,
regulations, or other governing legal authority” from all parts of the EC and will propose
alternative ways of addressing law/ethics conflicts in parts 3 and 4. Part 1 of PEAPA
Memorandum submitted by John M. Stewart