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Pursuant to Fed. R. App. P. 29(b), the AmericarcRslpgical Association
(“APA”) respectfully moves for leave to file the@mmpanying brief, attached as
Exhibit 1, asamicus curiagn support of Appellees. While Appellees have
consented to the filing of the brief, Appellantsrdt consent.

STANDARD

Under Federal Rule of Appellate Procedure 29(I® ctiiteria for admitting
anamicusbrief are (1) the movant has an interest, (2)tinecusbrief is
“desirable,” and (3) “the matters asserted arevegieto the disposition of the
case.” Fed. R. App. P. 29(l®eealsoNeonatology Assoc., P.A. v. Comn2983
F.3d 128, 131 (3d Cir. 2002) (Alito, J.).

BACKGROUND

On August 6, a week before the deadline for the AR#nicusbrief,
counsel for the APA contacted counsel for Appeidnt e-mail to request consent
to file anamicusbrief in this appeal. Counsel for Appellants sged on August
7, stating that the state would not consent. §hate day, counsel for APA
requested the reason for Appellants’ refusal. Gelfor Appellants responded on
August 8, stating, first, that he did not have autl from his client to consent,
and second, that “given who your client is, it aguseyou will seek to include facts

or expert opinions that are not contained withm racord.”

ActiveUS 133632105v.3

Appellate Case: 14-2128 Page: 2  Date Filed: 08/13/2014 Entry ID: 4185440



Upon information and belief, counsel for Appellé@sl previously provided
consent for variouamicito file briefs in support of Appellants. Two suamicus
briefs, one from Lutherans for Life and one fromMém Injured by Abortion,
were filed in support of Appellants, on July 11 akdly 30, 2014, respectively.

ARGUMENT

l. The APA Has an Interest in this Proceeding.

The APA is a voluntary nonprofit scientific and fassional organization
that represents the field of psychology in the EbhiGtates. The APA’s mission
includes advancing the creation, communication,application of psychological
knowledge for the betterment of society and impnoeet of people’s lives. In
2008, the APA’s Task Force on Mental Health andriibo issued a report that is
the authoritative review of the scientific litere#ton mental health and abortion
(“APA Report”). That Report was discussed in tkpet declarations of both Dr.
Coleman and Dr. Shuping, submitted by the Appe&dlamthe district courtSee
Declaration and Expert Report of Priscilla K. CommPhD at 1 32 (APP-384-
85) (discussing APA Report), 54 (APP 393-94); Declaratind Expert Report of
Martha W. Shuping, M.D. at {1 214, 238, 272 (APP,578-579, 588)
(discussing APA Reportsee alsdReport of the South Dakota Task Force to Study

Abortion, attached as an exhibit in support of Afgmds’ response to Plaintiff's
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Motion for a Preliminary Injunction in the districourt, at 46 (APP 171)
(discussing APA).

Thus, Appellants’ apparent view that the matteas Will be discussed in the
APA’s amicusbrief will be outside the record of this appeahdd correct. The
conclusions of the APA Task Force are indisputglalst of the record on appeal,
given that Appellant's own experts addressed thA RBport in their own expert
reports. Moreover, given the misstatements ali@APA and the APA Report by
Appellants’ own experts, the APA has a clear irgenme submitting ammicusbrief
in this appeal.

.  The APA’'s AmicusBrief is Desirable and Relevant to the Dispositioof
the Case.

The APA’s proposedmicusbrief would provide the Court with important
scientific information relevant to the Court’s catezation of this case. In
particular, the brief explains the APA Task Fordaisling that

the most methodologically sound research indicduats

among women who have a single, legal, first-trimest

abortion of an unplanned pregnancy for nontherapeut

reasonsthe relative risks of mental health problems are

no greater than the risks among women who debver

unplanned pregnancy.
APA Report, at 92 (emphasis added). This inforamais particularly important in
light of Appellants’ emphasis on mental health éssin their briefing on appeal.

See, e.gBrief of Appellants at 25 (citing conclusions by. @oleman and Dr.

3
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Shupak that “abortion has a significant and proidly adverse effect on the
mental, emotional, cognitive, and psychologicallimeaafety and overall well-
being of women™); 26 (“[w]Jomen that have an abortiare at a much greater risk
of adverse mental health outcomes when comparegitaen that give birth to
their unborn child”); 27 (referring to the “knownh\zerse mental health
consequences and problems for women that havebuaticans”). As
demonstrated by the APA Report and the proposed &Risusbrief, the claims
by Appellants in their briefing on appeal regardihg association between mental
health and abortion are not supported by the fati® proposedmicusbrief is
thus both desirable and relevant to the matteissag in this case.

Appellants’ position appears to be that the APAGposedamicusbrief is
not desirable because it cites material outsidedberd. As an initial matter, the
APA Report and other matters discussed in the m@gemicusbrief are within
the record, as described above. Even if they wetehowever, that is not a proper
basis to withhold consent. It is commonplacesgimicus curiago bring to the
Court’s attention facts or information that thetgs had not providedSee4 Am.
Jur. 2d Amicus Curiae § 1 (amicus briefs “assistdburt by broadening its
perspective on the issues raised, and facilitdeenmed judicial consideration of a
wide variety of information”).See alsddall v. Florida, 134 S. Ct. 1986, 1994,

1995, 2000, 2001 (2014elying on brief of APA aamicus curiagegarding
4
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technical information and views of clinical authims about IQ and IQ tests);
Norton v. S. Utah Wilderness Alliandg12 U.S. 55, 60 (2004) (relying on brief of
amicus curiaeand studies cited therein regarding environmesgasequences of
off-road vehicles)¢f. State v. Kuhiman722 N.W.2d 1, 3 (Minn. Ct. App. 2006)
(“An amicus brief ... may provide articles and inf@tion that are in the public
domain and may have escaped a reviewing couréstain.”),aff'd, 729 N.w.2d
577 (Minn. 2007).

Indeed, providing a different perspective and pogto relevant
information not raised by the parties is a key gadtiamici. See, e.g.Committee
Notes on Rules, 1998 Amendment to Federal Ruleppieflate Procedure 29 (“An
amicus curiadrief which brings relevant matter to the attemtid the Court that
has not already been brought to its attention bypturties is of considerable help
to the Court.”);Neonatology Associate293 F.3d at 132 (noting that “[sJome
amicus briefs collect background or factual refeesnthat merit judicial notice™)
(citation omitted). Notably, Appellants’ ovamicus Lutherans for Life, appears
to recognize this point. The Lutheraashicusbrief cites numerous sources
outside the record, includingyppolytus, circa 228.A.D.; quoted in The Ante-
Nicene Fathers: The Writings of the Fathers DowAD. 325(Alexander
Roberts, Sir James Donaldson, eds., Charles Scsif®ens, 1903); John Witte,

Jr., Law and Protestantism: The Legal Teachings efLtlitheran Reformation
5
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(Cambridge University Press, 2002); Martin Lutlfeectures on Genesis,”
Luther’s Works (Concordia Publ’'g House 1959); and Roman Lavhefftwelve
Tables, Table IV:1. In light of this use of refeces outside the record by
Appellants’ ownamici, Appellants’ stated justification for their reflisa grant
consent to the APA’amicusbrief is disingenuous, and should be rejected.

Finally, it is important for the Court to hear ddaced set of views from
both sides of the case. As tamicusbriefs have already been filed in support of
Appellants, it would be unfair to excludenicusparticipation on behalf of
Appellees.

CONCLUSION

The APA'’s proposed amicus brief would add valuatermation and a
perspective that no other party in the proceeding a position to provide. The
proposedamicus curiagespectfully requests that the Court grant thaendor

leave to file the attached brief.
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STATEMENT OF INTEREST *

The American Psychological Association (“APA”) iwaluntary nonprofit
scientific and professional organization that repras the field of psychology in
the United States. With over 130,000 members,the largest association of
psychologists in the United States. The APA’s missncludes advancing the
creation, communication, and application of psyobaal knowledge for the
betterment of society and improvement of people&sl In furtherance of these
goals, the APA regularly appoints task forces maalef leading scholars in the
subfields of psychology, to review, evaluate, agbrt on social science research
that bears on important topics of public and saltwlaterest.

In 2008, the APA published the Report of the APAK &orce on Mental
Health and Abortion (“APA Report™}. This Report was based on the Task
Force’s extensive review of then-existing studesnaining the relationship, if any,

between abortion and mental health. The Reportonlsized by Appellants’

! Pursuant to Fed. R. App. P. 29(c)@icusstates that no party’s counsel
authored this brief in whole or in part, and thatparty or person other than
amicus its members, and its counsel contributed monesatds the preparation or
filing of this brief.

2 American Psychological Association, Task Forcétemtal Health and Abortion,
Report of the APA Task Force on Mental Health ahdrlon at 3 (2008),
available athttp://www.apa.org/pi/women/programs/abortion/na¢iealth.pdf
(hereinafter “APA Report”).
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expert Dr. Priscilla K. Coleman, whose declaratias relied upon by Appellants
for the proposition that abortion has significagverse effects on women’s mental
health. That conclusion is incorrect based orb#t scientific evidence. The
APA submits thisamicusbrief to respond to Appellants’ criticisms of tARA
Report, to rebut Appellants’ position that abortecauses adverse mental health
effects, and in support of the District Court’s clusion that “[tjhe State of North
Dakota has presented no reliable medical evidenpestify the passage of this
troubling law.” APP-2063.

INTRODUCTION

In 2013, the North Dakota Legislature passed H456] a law that makes it
a criminal offense to perform an abortion if an eyoimic or fetal “heartbeat” has
been detected. The law therefore bans abortiogiafiaeg at approximately six
weeks of pregnancy, with only limited exceptions.

Appellants’ arguments in support of the law incldke claim that abortion
has significant adverse effects on women’s merdalth and that H.B. 1456
furthers the state’s interest in protecting the taemealth of women who may seek
to obtain an abortionSee, e.gAppellants’ Brief at 23-27, 41. In fact, the APA
Task Force’s authoritative review of the scientifierature demonstrates that

women who have an abortion following an unplannedypancy are at no greater
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relative risk of mental health problems than thwke deliver an unplanned
pregnancy.

In a Declaration and Expert Report submitted inpsupof Defendants
before the District Court, Dr. Priscilla Colemaregtioned the findings of the APA
Report. SeeDeclaration and Expert Report of Priscilla K. ComPhD
(“Coleman Declaration”), at 15-16, APP 384-385 careful review of the
methodology used in the APA Report demonstratdsihaColeman’s criticisms
are unfounded. Moreover, additional research cotedusince the APA Report
was published has confirmed the Report’s conclission

A.  Background on the APA Report

In 2006, the APA’s Council of Representatives dsthbd the Task Force
on Mental Health and Abortion (“Task Force”), arhged it with “collecting,
examining, and summarizing the scientific reseadtiressing the mental health
factors associated with abortion, including thegbhsjogical responses following
abortion, and producing a report based upon aweofehe most current
research?

This review followed a similar review conductedli®89, in which a panel

of experts convened by the APA reviewed the sdieniierature on the

* APA Report at 5-6.
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psychological effect of legal, elective, first-teister abortions on women in the
United States. The 1989 review panel concludetitiwaas rare that a woman
experienced a “severe negative reaction[] aftelelgdl, nonrestrictive, first-
trimester abortion[].* The panel recognized that while some women egpeed
severe distress or psychopathology following arrtadig the research did not
show that these symptoms were causally linked ¢ot@im. After the 1989 Report
was issued, new studies were published regardangetationship between
abortion and women’s mental health. Conflictingieas of the published studies
prompted the APA’s Council of Representatives toveme the new Task Force to
review the literature published since the 1989 repAfter two years of extensive
review of the relevant studies, the Task Forceadsts report in 2008.

1. Background of the Task Force Members

The APA Board of Directors selected six memberthefpsychology
research community to serve on the Task Force b@s#ukir research areas and
expertise. Each member had extensive experierttes dnghly esteemed in the
scientific community. Drs. Brenda Major and Naf®&lipe Russo, each of whom
was also a member of the 1989 Task Force, haveuctedl extensive research in

the area of reproductive health. Dr. Linda Beckmsaam expert in reproductive

*1d. at 5 (internal citation omitted).
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technology, access to quality health care and aocefttion, decision making, and
sexual behavior. Drs. Mary Ann Dutton and Cardlyast were selected due to
their work related to violence/trauma, sexual b&ray and minority populations.
Finally, Dr. Mark Appelbaum was selected for hipentise as a methodologist.
His participation was viewed as critical becauseeof the most important
guestions the Task Force addressed related todttedological soundness of the
relevant research studies.

2. The Task Force’s Review

The Task Force undertook a thorough, two-year m®éa reviewing and
evaluating the then-existing studies analyzingréiationship between abortion
and mental health. The Task Force “considereghigsion not only to review, but
also to critically and objectively evaluate the lifjyaf the scientific evidence
without regard to the direction of its findingsarder to draw conclusions about
the mental health implications of abortion basedhenbest scientific evidence
available.®

First, the Task Force searched for relevant studies;-English-language,

peer-reviewed articles published since £990sing key word searches in two

°|d. at 6.

® The 2008 APA Report only reviewed literature tvas published after the 1989
APA Report.
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widely used and comprehensive scientific journghbases. The Task Force also
reviewed the reference sections of the articlestified during the key word
search for additional relevant studies, and sewtualies that were not found
during the key word search were brought to thenitie of the Task Force by
reviewers. These steps ensured that the Task Force casidhst net in

collecting relevant studies, a key component oflagitimate systemic literature
review.

Seconga minimum of two task force members read the atistfeeach
article and determined independently whether théysshould be included based
on the following four criteria. Each study hadidoe of a quantitative nature; (ii)
be published in a peer-reviewed journal; (iii) b at least one post-abortion
measure related to mental health; and (iv) focumduced abortions (as opposed
to spontaneous abortiorfs).

Third, after the abstract review, two task force membwsea read each
article in full and made a second determinatiowloéther the articles continued to
meet the four criteria. Each article that metdhteria was then coded,

summarized, and further evaluated by at least tlwerdask force members. No

" APA Report, at 21.
®Seeid
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task force member was allowed to evaluate his oowa work. No studies were
excluded based on whether they found or did not fiegative mental health
consequences of abortion.

Finally, the Task Force organized the articles based @thehthe study
included a comparison group of women who did nethan abortion.

3. Nature of the Studies Examined

Overall, the Task Force identified fifty empiriqapers that were published
in English, in peer-reviewed journals, post-198& tompared the mental health
of women who had an induced abortion to the mdrgalth of comparison groups
of women.

In addition, the Task Force identified and reviewednty-three studies that
did not include a comparison grotfbWhile the absence of a comparison group
means that such studies do not address the questietative risk, the Task Force
concluded that these studies can be “useful fartityeng factors that predict
individual variation in women'’s psychological exgerce following abortion,” and
can help address questions relating to the “precalef harm associated with

abortion to the extent that their sample is repregive of the population to which

Seeid
Y see idat 22.
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one wants to generalizé!” These studies may also suggest other variatés th
account for the presence of mental health problarmeme women who had
abortions.

4. Peer Review of the APA Report Prior to Publicationrand
Approval

Once the Task Force completed a draft of the APAOReit circulated an
initial draft to twenty-six outside reviewers. TAPA boards and committees
were also invited to identify and appoint indivitkito review the preliminary draft
of the Report. The initial list of reviewers conid thirty-three names, and the
APA contacted all of the potential reviewers onltee Twenty-one outside
reviewers ultimately submitted detailed responedlé Report, which were
considered during a subsequent revision process.

Once the revised draft was complete, it was revieaved vetted by fourteen
APA boards and committees and presented to the @&acil of Representatives
for the Council’'s approval. The APA Council of Repentatives is the policy-
setting body of the APA, made up of 164 membetsxfahom hold doctoral
degrees in psychology-related fields. These maltigviews provided the series
of checks and balances that helped ensure th&dpert met the APA’s highest

standards for scientific integrity.

11d. at 72.
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B. Methodological Problems Affecting Research on Aborbn and
Mental Health

In its evaluation of the relevant literature, theesk Force conducted a close
and critical examination of the studies that assgg®st-abortion mental health.
The Task Force members identified a range of metlogecal problems in these
studies. ldentifying methodological limitationsany research study is of critical
importance because such limitations undercut tndiest’ conclusions. The Task
Force’s determination of the conclusions that cdaddirawn from each study
depended on the nature and severity of the metbguall problems present in
each study.

For example, the Task Force identified the bestistuas those that included
appropriate comparison groups (individuals whosamglar in all key respects to
the individuals being studied, except for the cbimastic or event being
examined—in this context, for example, compariggaup of women who have
abortions to women who are denied or unable toimlaia abortion and carry to
term an unwanted pregnanc$)Failing to use appropriate comparison groups
becomes especially problematic when wantednesgrdgnancy is not controlled
for. Studies that group together women who tertein@planned pregnancies

(92% of U.S. abortions) with women who terminatented pregnancies and then

2 SeeAPA Report, at 15-16.
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compare the combined abortion group to women winy ezganted pregnancies to
term will likely bias the results towards a findiagnegative mental health impacts
in the abortion group as compared to the deliveoyp.

One of the most serious methodological problemseasrein the studies
reviewed by the Task Force was the failure to tat@account risk factors for
mental health problems that were present prionégotegnancy that resulted in
abortion'® Substantial research has found that systemiparsbnal
characteristics that predispose women to have emigd pregnancies also
predispose them to have psychological and behdyoohlems* Greater
exposure to these factors, such as poverty andate+partner violence, among
women who have abortions may put such women ajteehrisk for negative
mental health outcomés.Exposure to domestic violence, for example,strang
predictor of physical and mental health problemsluding suicide, posttraumatic
stress disorder, depression, and substance abils#.these co-occurring risk
factors “must be considered in order to make sehaay mental health problems

observedsubsequertb abortion.*® The failure to adequately control for these co-

¥ See idat 16.

“See idat 12.

¥ 1d.

®1d. at 12 (emphasis added).

10
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occurring risk factors makes it impossible to iptet the meaning of any observed
correlations between abortion and mental healtblpros®’

Similarly, several studies improperly inferred caticn from correlatior®
Although correlation is a necessary prerequisitefmsation, the simple existence
of a correlation, by itself, does not provide distdnt scientific basis for making
causal inferences. More specifically, based saalgata showing a relationship
between abortion history and mental health varsa@e), substance abuse and
depression), some studies inappropriately concltisktdabortiorcausedhese
mental health outcomes to occur. Such an anabysiseply flawed as a scientific
matter, because not only is it possible that thesagon flows the other wag.Q,
women who use drugs have been shown to be likdhave unwanted pregnancies
and abortions), but it is also very possible thtia variable correlated with both
incidence of abortion and poor mental headtly (poverty or exposure to violence)
is responsible for both outcomes and thus the appaorrelatiort? The Task
Force reviewers were careful to identify studiest throngly extrapolated

causation from research that only shows correlation

17See idat 56.
181d. at 109.

19 Sedd.

11
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ARGUMENT

l. THE BEST SCIENTIFIC RESEARCH CONCLUDES THAT AN
ADULT WOMAN WHO HAS AN ELECTIVE ABORTION OF AN
UNPLANNED PREGNANCY IS AT NO GREATER RELATIVE
RISK OF ADVERSE MENTAL HEALTH EFFECTS THAN A
WOMAN WHO DELIVERS AN UNPLANNED PREGNANCY.

The APA Task Force’s careful and comprehensiverteqgmmcluded that,
among adult women who have an elective aborticanainwanted pregnancy, the
relative risks of mental health proble® no greatethan the risks among
women who deliver an unplanned pregnancy. Moremeesearch, including a
2009 update by the APA Task Force and other reviawther supports this
conclusion.

A. The APA Report

After an extensive review of the available eviderthe APA Task Force
determined that “the prevalence of mental healtiblems observed among
women in the United States who had single, legak-frimester abortion for non-
therapeutic reasomgas consistent with normative rates of comparal®atad
health problemsn the general population of women in the Unitéat&s.*° As
the Task Force’s review shows, Dr. Coleman’s cldiat “[tjhere is consensus

among most social and medical science scholarathmahimum of 20% of women

29 APA Report, at 91 (emphasis added).

12
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who abort suffer from serious, prolonged negatisychological consequences,”
ColemanDec., APP-384, is not correct. Noting that whidene women do
experience some sadness, grief, and feelings sftlos Task Force found “no
evidence sufficient to support the claim that asestred association between
abortion history and a mental health problem wased by the abortion per se, as
opposed to other factors'”

In addition to assessing the issue of prevalengmst-abortion mental
health problems, the Task Force also considereckthtve risk of mental health
problems following abortion as compared to theraliteves. During this
evaluation, the Task Force paid close attentiadheéanethodological issues in the
studies. For example, the Task Force determirgictie methodological
limitations of the secondary analyses of medicabrés and existing public data
sets—including the failure to adequately controldo-occurring risks and prior
mental health—made it “impossible to determine Waetny observed differences
between abortion groups and comparison groupscteftensequences of

pregnancy resolution or preexisting differencesvieen groups or methodological

*L APA Report, at 91.

13
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artifact.”™ This problem made it impossible to draw conclasibased on such
research regarding relative risks of abortion camgao its alternatives.

In contrast, the Task Force identified one studye-@ilchrist stud§’—that
did contain the appropriate comparison group areabrigor from which to draw
conclusions regarding relative risksThe Task Force concluded that this study—
which found that women who terminated an unplarpregnancy dichot have a
higher rate of a reported psychiatric disorders thamen who had an unplanned
pregnancy and carried the pregnancy to term—wabehlescientific research
available on the issué.

Accordingly, the Task Force determined—based oaritse review—that,

the most methodologically sound research indiciuais

among women who have a single, legal, first-trimest
abortion of an unplanned pregnancy for nontherapeut

21d. at 56-57.
2 1d. at 57.

4 A.C. Gilchrist et al.Termination of pregnancy and psychiatric morbidBgiT.
J.OFPSYCHIATRY 167, 243-248 (1995).

5 APA Report, at 89.

?%1d. at 89-90. In addressing “[w]hat appears to biseredpancy between the
conclusions of [the APA Report] and those of Fesgaset al. (2006)"—on which
Dr. Coleman reliesseeColeman Decl., § 29 (APP-384))—the Task Force doun
the outcome differences were likely due to sampding design issues in
Fergusson, such as the comparative sampleigzeé6@10 in Gilchrist; 48 in
Fergusson) SeeAPA Report, at 89-90.
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reasonsthe relative risks of mental health problems are
no greater than the risks among women who debver
unplanned pregnandy.

B. More Recent Research

Research conducted since the 2008 publicationeoAA Report confirms
the Task Force’s conclusion that elective abortiban unplanned pregnancy does
not place a woman at a higher relative risk foreaid® mental health effects than
carrying the unplanned pregnancy to term.

1. The APA Task Force’s Updated Report

In 2009, the APA updated its 2008 Task Force Rdppdonsidering Six
additional paper€ The APA'’s conclusion did not change: “[T]he ralatrisk of
mental health problems among adult women who hamege legal, first-
trimester abortion of an unwanted pregnancy fottimerapeutic reasons is no
greater than the risk among women who deliver amamted pregnancy’®

2. The Academy of Medical Royal Colleges 2011 Review

In 2011, the Academy of Medical Royal Colleges (“RM") published a

systematic literature review of the best availaelence regarding induced

2" APA Report, at 92 (emphasis added).

?8 SeeBrenda Major et alAbortion and Mental Health: Evaluating the Evidence
64 Am. PsycH. 863 (2009).

?91d. at 885 (internal citations omitted).
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abortion and mental health outconiéslhe research was funded by the United
Kingdom Department of Health and conducted by tagdwal Collaborating
Centre for Mental Health at the Royal College ofdPsatrists. The steering
group—comprised of nineteen doctors and mentattheaperts, including
representatives from the Royal College of Psydsiatrthe Royal College of
Obstetricians and Gynaecologists, the Nationalaboltating Centre for Mental
Health, and the Department of Health—conductedreatige review and
guantitative meta-analysis of studies conductesr 4890 that satisfied eligibility
criteria®

The AMRC steering group concluded that “for the anigay of mental health

outcomes, there was no statistically significasbagtion between pregnancy

%9 SeeNational Collaborating Centre for Mental Health,aflemy of Medical
Royal Collegesinduced Abortion and Mental Health: A Systemativi&& of the
Mental Health Outcomes of Induced Abortion, Inahgdiheir Prevalence and
Associated Factor@Clare Taylor & Nuala Ernest, eds. 201dyailable at
http://www.nccmh.org.uk/reports/ABORTION _REPORT_W&BOFINAL.pdf
(hereinafter “AMRC Review”).

31 AMRC Review,at 21, 25-26. After ensuring that studies metdabgibility
standardsd.g, use of an appropriate sample and a validatedunea$ mental
health), the steering committee also graded thétgud the eligible studies based
on their methodological strengths and weaknesSesAMRC Review, at 25, 32.

16
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resolution and mental health problemi$.According to the report, this conclusion
“largely confirmed the findings of the APA . . view[].”** As to the specific
guestion of whether mental health problems are momemon in women who
have an induced abortion as compared with womendeheer an unwanted
pregnancy, AMRC researchers found that women wicanaabortion were no
more likely to experience mental health problenasmtthose who had delivered an
unwanted pregnancy.

AMRC researchers determined that the most reliptadictor of post-
abortion mental health problems was a pre-abohistory of mental health
problems® Relatedly, the largest confounding factor in #mgsstudies was the
prevalence of mental health problebeforeabortion; studies that controlled for
prior mental health problems reported substantlallyer prevalence rates of post-

abortion mental health problems than studies tikd to apply such controf8,

21d. at 125. Although researchers found a statisgicagnificant association
between abortion and (1) increased rates of seiftlaad (2)ower rates of
psychosis, these effects were small and deterntonbd prone to biasd.

3 d.
31d. at 113.
31d. at 8.

3% 1d. at 121.
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In addition to conducting their own narrative raviand meta-analysis,
AMRC researchers evaluated three prior systemewiews of studies that
examined the relationship between abortion and ahéeialth. The AMRC
steering group assessed the 2008 APA Report, ar2088v conducted by
researchers at Johns Hopkins Bloomberg School lafdPdealth (the “Charles

Review™’)

, and the 2011 review conducted by Appellants’egkpriscilla
Coleman (the “Coleman RevieWf). While AMRC researchers critiqued the
Charles Review for its narrow field of inquiry atiee APA Report for including
some lower quality studi€$the AMRC steering committee fundamentally
accepted and confirmed the conclusions reachediyatine APA Task Force and
Charles®

In contrast, the steering committee identified ‘flanber of methodological

problems with the meta-analysis conducted in thiei@an review,” “bring[ing]

3" SeeVignetta E. Charles et albortion and Long-Term Mental Health
Outcomes: A Systematic Review of the Evider@€ONTRACEPTION436 (2008).

38 SeePriscilla K. ColemanAbortion and Mental Health: Quantitative Synthesis
and Analysis of Research Published 1995-20209 BriT. J.PSycHoL., 180
(2011).

39 SeeAMRC Review, at 119. AMRC researchers noted thamyrof the relevant
studies were of a poor or only fair qualiigt, at 18, suggesting the inclusion of
lower quality studies was likely unavoidable in @&ranging examination like
the APA Report.

401d. at 125.
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into question both the results and conclusidhsParticularly problematic was the
Coleman Review'’s failure to control for previousnted health problems—the
very factor that the AMRC researchers found tohsestrongest predictor of post-
abortion mental health outcom®sThus, the AMRC review undermines a critical
basis for Dr. Coleman’s conclusion in the presasecthat women who have an
abortion are at an increased risk of adverse méetith effects. Dr. Coleman’s
conclusions thus should not justify the state’pputed interests in H.B. 1456.

3. Additional Research

Other researchers have reached conclusions stmitbe AMRC. For
example, the Charles Review concluded that “thadstquality research
available does not support the hypothesis thatt@ndeads to long-term mental
health problems® Charles found that tHeghestquality studies were thieast
likely to show a causal relationship between abortionnaewtal health problems.
Conversely, the studies with the most flawed methagl tended to show

negative mental health consequences as a reatiboion?*

“1d. at 18.

*1d. at 19.

*3 SeeCharlessupra at 449.
*1d. at 448-449.
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Several studies led by Julia Steinberg, a Profestsiive University of
California, San Francisco, have come to similarctmions. In a 2014 study, Dr.
Steinberg evaluated whether women'’s risk of expeirey clinical mental health
problems is higher after a first abortion, as corepavith after a first childbirtA>
Like the AMRC Review, the Steinberg study found tiamodels adjusted for
pre-pregnancy mental health, there were no stailstisignificant associations
between abortion and subsequent anxiety, mooddsgrimpulse-control
disorders, eating disorders, or suicidal ideatfosteinberg concluded that these
results support the view that factather thanabortion—primarily pre-abortion
mental health—drive the correlation between aborénd mental health
disorders’’

In a separate paper, Dr. Steinberg and her colesagualuated the 2011
Coleman Review and “strongly question[ed] the dualf this meta-analysis'®*

which they described as “shot through with methodmlal and analytical errors

* Seelulia R. Steinberg et alportion and Mental HealthFindings from the
National Comorbidity Survey-Replicatiogl?30OBSTETRICS& GYNECOLOGY 263
(2014).

4 1d. at 267.
“71d. at 268.

8 Seelulia R. Steinberg et aFatal Flaws in a Recent Meta-Analysis on Abortion
and Mental Health86 CONTRACEPTION430,430-431 (2012).
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and shortcomings®® In particular, Dr. Steinberg’s team identified/ase errors in
Dr. Coleman’s methods, analysis, and reasorfinr. Steinberg further noted that
all recent reviewgxcept forDr. Coleman’s concluded that “in the aggregate,
termination of an unintended pregnancy does nadeawental health problems
compared to carrying an unintended pregnancy to.t&r

In another recent paper, Dr. Steinberg and colleagnalyzed self-esteem
and life satisfaction of women who had an abortimased on data from the
Turnaway Study, a longitudinal study that compdnese groups of women: (1)
women denied an abortion because they were justtbgdacility’s gestational
limit; (2) women who received an abortion and wiest under the facility’s
gestational limit; and (3) women who received stfirimester abortior!. The

researchers concluded that there is “no increaskaf low self-esteem or life

“91d. at 436.
°01d. at 431.

°l|d. at 430. Susan Cohen, of the Guttmacher Instihate made nearly the same
observation, noting the “overwhelming consensus@legitimate scientific
community that there is no causal link between dmoiand mental health
disorders.” Susan A. Cohestill True: Abortion Does Not Increase Women'’s Risk
of Mental Health ProblemsGuTTMACHER POL. REV., at 13 (Spring 2013).

°2SeeM.A. Biggs et al. Does abortion reduce self-esteem and life satisfa®t
QUALITY OF LIFE RESEARCH(April 2014),available at
http://link.springer.com/article/10.1007/s11136-83687-7/fulltext.html.
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dissatisfaction following an abortion relative teiflg denied one>® Other
research based on the Turnaway Study analyzeddolaad alcohol use, and
found no evidence that tobacco or alcohol use asgé among women who had
abortions>*

Therefore, the vast majority of research on thigestt has confirmed the
APA Report’s overall conclusion that a woman whe ha elective abortion of an
unplanned pregnancy faces no greater relativeofiskental health problems. This

severely undercuts one of the State’s primaryfjaations for H.B. 1456.

>3 d.

>* SeeSarah C.M. Roberts et aReceiving versus being denied an abortion and
subsequent tobacco u$dATERNAL AND CHILD HEALTH JOURNAL (2014),
available athttp://link.springer.com/article/10.1007/s10995-a51 5-y; Sarah C.
M. Roberts et alReceiving versus being denied an abortion and sulese drug
use DRUG ALcoHOL DEPEND. (2013),available at
http://dx.doi.org/10.1016/].drugalcdep.2013.09.013
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CONCLUSION

For the reasons set forth above, the decisioneobibktrict Court should be

affirmed.

Respectfully submitted,

/s/ Kimberly Parker
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