TOPICAL WEBINAR FOR APA MEMBERS

An Educational Resource from American
Professional Agency

Al Ethics & Liabllity
In Psychology:

Essential Risk
Mitigation Guide

June 12, 2026

PAID FOR BY



TOPICAL WEBINAR FOR APA MEMBERS

DISCLAIMERS

Allison Funicelli and Cara Staus, our presenters, have a working relationship
with Allied World, underwriter for the American Professional Agency. As

such, Ms. Funicelli and Ms. Staus have both a financial and an intellectual
Interest in the webinar content. The purpose of this presentation is to provide a

balanced view on managing Al’s ethical challenges and liability risks for
psychologists.

The content was created by Allied World and does not reflect the views of APA
or its editorial staff. Email advertising@apa.org to learn more.
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ALLIED WORLD DISCLAIMER

Content in this presentation is intended solely to provide general information
concerning developments in the area of risk management. It is not intended as legal
or medical advice, nor does it offer or solicit for offers with respect to any insurance
product. Legal or medical advice should be obtained from qualified legal counsel or
other professionals to address specific facts and circumstances and to ensure
compliance with applicable laws and standards and listeners should consult their
own insurance advisors for information pertinent to the purchase of any insurance
product. This content may not be reproduced or redistributed in whole or in part
without the prior written consent of Allied World.
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ATTENDANCE

m No CE credit will be offered for this webinar.

m A “Certificate of Attendance” will be emailed to live
attendees only.

m You must attend for 45 minutes to receive the certificate.
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RECORDING

m A recording of this presentation will be emailed to
everyone in 2 weeks’ time.

m The recording will include the presentation slides.
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HAVE A QUESTION?

m You are on mute. Communicate using the Q&A box
In the webinar screen. Submit your questions for our
speakers using the Q&A box.

m Presentation slides will be posted in the chat box of
your webinar screen.
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Objectives

|dentify core ethical principles (e.g., transparency, bias
mitigation) from APA and industry policies.

Recognize liability pitfalls while using Al in the practice of
psychology.

Apply mitigation strategies including tool validation and
oversight protocols
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Background

Artificial Intelligence (Al) has become a significant catalyst for change
across various domains, including psychology.

Its capacity to analyze data, recognize trends, and generate forecasts,
positions Al to potentially transform the practice within the field of

psychology.

As Al technology advances, it is essential to address risk management
considerations, privacy issues, and the necessity for oversight to fully
leverage its capabilities, while also safeguarding the core values and
ethical principles of the psychology profession.




TOPICAL WEBINAR FOR APA MEMBERS

Definitions

* Encompasses any system
that performs tasks that
typically require human
intelligence.

* A specific type of Al that can
learn from and mimic large
amounts of data to create
content such as text, images,
code, and more based upon
inputs and prompts.t

Source: Harvard University Information Technology. Generative Artificial Intelligence (Al). 2025.



https://www.huit.harvard.edu/ai#:~:text=Guidelines%2C%20tools%2C%20news%2C%20and,metaLAB:%20AI%20Pedagogy%20Project
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Key Differences

Traditional Al Generative Al

Function Analyzing, predicting or providing Creates new content or data from
insights based on existing data existing data patterns
Output Predictions, classifications or New text, images, code

recommendations

Approach Reactive (Responds to Data) Proactive (creates new content)
Examples Machine learning: fraud detection, Tools for text, image, code
chatbots, system generation, chatbots

recommendations
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Artificial Intelligence Through the Years

Today
2000's A .
Generative
1980's .4 Al
‘ Watson
4 1970's DXplain
e 15t Artifcial
1950’s .‘ Medical
Shakey
The Robot Consultant
The Turing
Test

Source: National Library of Medicine. Artificial Intelligence and Healthcare: A Journey through History, Present Innovations, and Future Possibilities
April 2024.



https://pmc.ncbi.nlm.nih.gov/articles/PMC11122160/

Administrative Tools

r- Therapeutic Chatbots

Types of Al

US ed | N On-Demand Mental Health Care

Psychology

Voice-Based Mental Health Companion Software

Research



Suicide Risk Conversational
Screening Therapy

Uses of Al In

A Psychology

Practice —
Patient

o Focused

Mental Health
Professionals

Combination
of Therapy,
Mindfulness &
Biofeedback




Timely Access
to Care

Reduced
Stigma

Cost-Effective

Pre-Crisis

Early
Detection

Personalized
Treatment

Pattern
ldentification

Predictive
Analytics

Improved
Resource
Allocation

Source: Sutton, Jeremy, Ph.D., “Revolutionizing Al Therapy: The Impact on Mental Health Care.”

Positive Psychology.com Published January 12, 2024. https://positivepsychology.com/ai-therapy/

Benefits For
Patients
Using Al For
Care and
Treatment


https://positivepsychology.com/ai-therapy/
https://positivepsychology.com/ai-therapy/
https://positivepsychology.com/ai-therapy/
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Risks To Patients When Using Al For Care
And Treatment

Response to Crises / Suicidality

Potential Isolation

Harmful or Incorrect Suggestions

Transparency and Trust

Responsibility and Accountability

Source: Meadi, Mehrdad Rahsespar, Sillekens, Tomas, et al. “Exploring the Ethical Challenges of Conversational Al in Mental Health Care: Scoping Review. JMIR
Publications. Published 02.21.2025. Vol 12 (2025). https://mental.jmir.org/2025/1/e60432



https://www.cde.ual.es/la-comision-europea-pone-en-marcha-un-paquete-de-innovacion-en-materia-de-ia-para-apoyar-a-las-empresas-emergentes-y-a-las-pymes/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://mental.jmir.org/2025/1/e60432
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Risks To Patients When Using Al For Care
And Treatment

B I 3 I V~N B = B =

Empathy Bias Privacy / Data Effectiveness
HIPAA Breaches

Source: Meadi, Mehrdad Rahsespar, Sillekens, Tomas, et al. “Exploring the Ethical Challenges of Conversational Al in Mental Health
Care: Scoping Review. JMIR Publications. Published 02.21.2025. Vol 12 (2025). https://mental.jmir.org/2025/1/e60432



https://mental.jmir.org/2025/1/e60432

Uses of Al in a Psychology
Practice — Provider Focused

m Documentation

m Treatment Plans / Diagnosis / Screening
mWriting Tools — Content / Grammar

m Research

m Networking

mBilling

m Tasks / To-Do Lists

m Productivity Analysis
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Benefits for Psychologists Using Al

Treatment
Clinical » - Recommendations
Documentation / MO / Data-Driven
Insights
Identification of . Enhance Patient
High-Risk Patient ezl Engagement
- Assistance with
=, :5:2:1222: Training and
[e] P . Professional
rocessing

Development




Risks for
Psychologists
Using Al in an

Office

Practice

Setting

Data Privacy and Security
HIPAA-Compliant / Patient Consent
Algorithmic Bias

Documentation Accuracy, Misinformation,

and Repetitiveness

Over-Reliance / Loss of Human Contact

Legal and Ethical Responsibility

Source: American Psychological Association. “Ethical guidance for Al in the professional practice of health service psychology.” June 2025


https://www.apa.org/topics/artificial-intelligence-machine-learning/ethical-guidance-ai-professional-practice
https://www.apa.org/topics/artificial-intelligence-machine-learning/ethical-guidance-ai-professional-practice
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https://www.apa.org/topics/artificial-intelligence-machine-learning/ethical-guidance-ai-professional-practice
https://www.apa.org/topics/artificial-intelligence-machine-learning/ethical-guidance-ai-professional-practice

Examples of Al Related Federal Legal
Landscape

m HHS OCR issued letter requiring providers use of Al is non-
discriminatory (effective July 5, 2024)

m Senate Bill 1399 — Health Tech Investment Act

m Executive Order 14179 — Removing barriers to American
Leadership in Artificial Intelligence



https://www.cde.ual.es/la-comision-europea-pone-en-marcha-un-paquete-de-innovacion-en-materia-de-ia-para-apoyar-a-las-empresas-emergentes-y-a-las-pymes/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/

Health Insurance Portability and Accountability Act
(HIPAA)

@ HHS,/ONC

Regulatory x
Compliance =

Federal Drug Administration (FDA)
Federal Trade Commission (FTC)

State Law Regulations
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Examples of Al Driven Federal Legislation

Final Rule - Health Data,
Technology and
Interoperability: Certification
Program Updates, Algorithm
Transparency and
Information Sharing
Effective (2024)

S. 3205 - National Institute

of Standards and Technology

(NIST) Al Risk Management
Framework (2023)

H.R. 6216 - The National
Artificial Intelligence
Initiative Act of 2020 (NAIIA)

J

Source: https://www.holisticai.com/blog/healthcare-laws-us
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State by State View Snapshot on Legislation



https://www.manatt.com/insights/newsletters/health-highlights/manatt-health-health-ai-policy-tracker
https://www.manatt.com/insights/newsletters/health-highlights/manatt-health-health-ai-policy-tracker
https://www.manatt.com/insights/newsletters/health-highlights/manatt-health-health-ai-policy-tracker

AAAAAAAAAAAAAAAAAAAAAAAAAAA

WHO IS AT FAULT WHEN
Al MAKES AN ERROR?

This Photo by Unknown Author is licensed under CC BY-NC


https://www.cde.ual.es/la-comision-europea-pone-en-marcha-un-paquete-de-innovacion-en-materia-de-ia-para-apoyar-a-las-empresas-emergentes-y-a-las-pymes/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/

Al Related Allegations in Professional
Liability

m Failure/Delay in Diagnosis

m Incorrect Diagnosis

m Incorrect Treatment Recommendations

m Failure of Provider to Override/Question Al-generated Suggestions
m Product-Related Liability

m Privacy Breach/Cyber Security
m Algorithmic Bias

Source: Broderick, Brandon J., Esq. Medical Malpractice in 2025: How Al in Healthcare is Changing Lawsuits. Published
May 1, 2025.



https://www.cde.ual.es/la-comision-europea-pone-en-marcha-un-paquete-de-innovacion-en-materia-de-ia-para-apoyar-a-las-empresas-emergentes-y-a-las-pymes/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
https://creativecommons.org/licenses/by-nc/3.0/
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https://www.linkedin.com/pulse/medical-malpractice-2025-how-ai-healthcare-changing-9qxwe/
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Insurance Considerations

PROFESSIONAL CYBER ERRORS & PRODUCT
LIABILITY LIABILITY OMISSIONS LIABILITY
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Examples of Al-Related Healthcare Lawsuits

Al companies with
chatbot software claiming
to patients they were
speaking with a live
therapist

Chatbot company
allegedly encouraged a
teen’s suicide

Claims against health
insurers denying care or
failing to pay claims

Source: https://www.maynardnexsen.com/publication-the-legal-landscape-for-ai-enabled-decisions-for-health-care-claims-and-coverage-continues-to-evolve-from-

litigation-to-emerging-legislation

https://apnews.com/article/chatbot-ai-lawsuit-suicide-teen-artificial-intelligence-9d48adc572100822fdbc3¢c90d1456bd0
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Examples of Al-Related Healthcare Lawsuits

Two California healthcare systems sued for using an Al-based scribe
tool without patient consent In violation of state privacy and
confidentiality laws, unfair competition law, Federal Wiretapping Act
and invasion of privacy

Source:
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Medical
Malpractice
Defenses

Al Met Standard of Care and Legal
Standards

Provider’s Judgment Played a Role
Al's Decisions were Reasonable

Thorough, Supportive Documentation

Informed Consent Obtained

Business Associate Agreements/Vendor
Contracts Address Responsibility
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Risk Management Review

Protect Autonomy

Promote Human Well-Being

Ensure Transparency

Foster Accountability

Ensure Inclusiveness and Equity

Uphold Ethics and Privacy

Use Appropriate Al tools

Integrate Al with Human Contact/Supervision

Avoid Over-Reliance
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Risk Management Review

Use Good Documentation Techniques

Avoid Inconsistencies

Use Sound Judgment

Protect Patient Privacy

Consider Ethical Considerations when Incorporating Al into Practice Policies and Procedures

Obtain Vendor Business Associate Agreements

Consult with Broker to Insure Adequate Coverage

Follow and Stay Abreast of State and Federal Guidelines and Changes

Consult an Attorney and Risk Management
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In Closing
Understand . Incorporate
the risks Be familiar Al into
associated with State practice
with the use and Fed_eral Policy &
of Al Regulations Procedures
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Resources

m American Psychological Association. “Artificial intelligence in mental health care.
How Al can be used in psychological practice to streamline administrative tasks,
make workflows more efficient, and aid in clinical decision-making.” November
21, 2024.

m Abrams, Zara. “Al is changing every aspect of psychology. Here’s what to watch
for.” American Psychological Association. Monitor on Psychology. Vol. 54 No. 5.
July 1, 2023.

m American Psychological Association. “Artificial Intelligence and the Field of
Psychology.” Approved by APA Council of Representatives. August 2024.

m Manatt, Phelps & Phillips, LLP. “Manatt Health: Health Al Policy Tracker.” April
2026.
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Resources

m Abrams, Zara. “Artificial intelligence is reshaping how psychologists work.”
American Psychological Association. Last updated: June 26, 2025.

m American Psychological Association. “Ethical guidance for Al in the professional
practice of health service psychology.” Published June 2025.

m American Psychological Association. “APA’s Al tool guide for practitioners.”
Published October 25, 2024.
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AUDIENCE Q&A
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FINAL THOUGHTS

m Arecording will be emailed to you in 2 weeks. It will include the
presentation slides.

m Take our survey immediately after the webinar has concluded.
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THANK YOU!
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